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with Ihe salt water, either bj the ebbing or flowing of 
the tide, so that this spring rises and falls with the tide ; 
the fishermen go to it to fill their water casks, dipping it 
lip with a bucket into the boats, as if it was the reservoir 
of a fountain ; at the lowest tides, there is always a fathom 
depth of water along side of this extraordinary spring." 



[We are much gratified in being able to present the fol- 
lowing Discourse to Ihe publick. The sound judgment 
and solid acquirements of the honourable author, have made 
every friend of learning hail the acquisition of the new 
Professor as a most fortunate event. The remarks on the 
early state of the law and its followers in this country, and 
on the Common Law, will be read with particular interest.] 

Inaugural Address delivered in the Chapel of Harvard 
University, hy the Hon. Isaac Parker, Chief Justice of 
Massachusetts, and Royall Professor of Law. 

Mr. Prcaident, Gentlemen of the Corporation, and Gentlemen of the Board of Ovei-seers, 

In publickly accepting the trust which you have done 
me the honour to confide to me, I have given a pledge 
that to the utmost of my power I will endeavour to accom- 
plish the design of this institution, and promote the ho- 
nour and interest of the University to which it is attached. 

It will not become me to make apologies, nor you to 
receive them ; and I ought not to magnify the difficulties of 
a task voluntarily assumed, with a view to bespeak favour, 
if your reasonable expectations shall be disappointed. 

That indulgence, however, which by the candid and 
enlightened is bestowed upon first efforts, in a new and un- 
(lietl course, I shall claim, and have no doubt shall receive. 

Like all incipient institutions, this must be imperfect in 
the outset ; like them it may, however, be improved in its 
progress, and at least, in future time and in other hands, 
may grow info a system, honourable to Ihe University, and 
highly useful to the publick. 

In the rapid growlh of this revered seminary, from a 
school to a college, and from that to an University, keeping 
pace with the advancement of the Commonwealth of which 
it has ever been the favoprite child, as well as the 
faithful nurse ; it has been thought difficult to account for 
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so late ail introduction of jurisprudence among the sister 
sciences, which have long flourished here under the patron- 
age of the publick. 

The other learned professions have, from time to time, 
received enough of publick and private encouragement, to 
admit of their being taught here by eminent professors, 
whose labours have been highly creditable to the Univer- 
sity, as well as beneficial to the student ; while the LatVf 
so interesting to the whole community, and the final pursuit 
of so many who are educated in this place, has been hitherto 
excluded ; not, I should hope, because it is deemed unworthy 
of being classed among the subjects of liberal education ; 
but for want of that countenance and support, which have 
been so munificently bestowed upon the other sciences. 

The publick neglect of so important a branch of educa- 
tion may be traced to causes in no way disreputable to the 
science of jurisprudence in its present improved condition, 
or to the wisdom and discernment of those who have go- 
verned the affairs of the University. 

In the dispensations of Providence towards nations, we 
find a wise adaptation of intellectual powers to existing cir- 
cumstances, always leaving room for progressive improve- 
ments and gradual advances, ^until that stage is reached, 
beyond which the capacities of a nation, like the faculties 
of the individual, are not permitted to pass, and from 
whence the period of decline may be supposed generally 
to commence. 

In their youth, when industry is the prevailing character 
and principal want, that course of education, and those 
facilities of acquiring knowledge, which lead to the retired 
speculations of the closet, and separate the class of men 
which thinks, from that which only acts, would obstruct rather 
than promote the progress of improvement : for the labour 
of all is wanted under such circumstances, to conquer dif- 
ficulties and procure comforts. 

The division of labour, so useful in mechanick operations, 
in full grown societies, could not usefully exist in the 
early incipient state of a community, nor can the occupa- 
tions of tlie mind be perfectly and usefully divided, until a 
full population shall have demanded an appropriation of 
employment, and superiour skill in produce. In sparse settle- 
ments, and in a new country, the general mass of knowledge, 
except what pertains to the higher branches of philosophy, 
is perhaps, as great as in more mature societies; for each 
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individual embraces a greater number of subjects in the 
former than in the latter state : but for want of exclusive 
attention to single objects, less perfection in each particular 
art or science is reached in a j'oung, than in an older cozii- 
munity. 

The course of education in this country has been wisely 
adapted to the actual state of things, and nntil recently has 
been calculated to give a competent portion of general 
knowledge, rather than to produce extraordinary instances 
of wonderful attainment. 

Professorships of particular branches of sciences, have 
therefore been but lately introduced, except in Theology, 
which in an enlightened christian country, is deservedly 
the first object of publick patronage, and in the demonstra- 
tive sciences, which are at all times necessary. Our stu- 
dents have been educated for business, not for contempla- 
tion, and the rare opportunities which have yet occurred, 
of devoting a life to literary or scientifick pursuits, have 
justified the slow advancement of this University to that 
grade of eminence, which the establishments of older coun- 
tries have so long enjoyed. 

But the means of education are multiplying and develop- 
ing, in proportion to the increasing demands of our rapidly 
improving society. 

Next to the care of the soul, has been justly estimated 
the preservation of life and health ; professorships for 
instruction in the various branches of the healing art, have 
therefore succeeded those of Theology, and it ought not to 
be considered as out of the natural course, that thirty years 
should have intervened between the admission of thos6 
necessary sciences into the University, and the establish- 
ment of jurisprudence as a branch of academick education. 
Our Commonwealth has now got beyond its infancy, and 
its institutions are fast advancing to the perfection which 
accompanies maturity. 

The recent establishments which publick and private 
munificence have authorized, have already, under a wise 
and vigorous administration, given Harvard the qualities as 
well as the name of an University'. Her fame will be dura- 
ble, for it rests on the broad basis of publick utility. The 
sciences will here flourish, for they will be nurtured by free 
inquiry. The happiness of enlightened men will be here 
promoted ; and the true honour of the country, springing 
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from a diffusion of correct principles, manly erudition and 
cultivated taste, will acknowledge this venerable seminary, 
as its fountain. 

In times past, with fewer advantages, it has poured forth 
its annual stores of inleiligence and virtue to improve and 
adorn the state. Theologians, Statesmen, Physicians, 
Jurists, have from time to time received here the eleiueats 
of that learning, wisdom and patriotism, which have shed a 
lustre almost unparalleled, on so young a country. 

May we not, without vanity, indulge the anticipation, 
that American literature and science and arts will hereafter 
stand high, if not pre-eminent in the world of intellectual 
and moral improvement, and that this western hemisphere, 
but yesterday a forest, is destined at some future period, 
to invigorate and fertilize the decaying seminaries of a then 
decaying world, and thus to remunerate Europe for the 
encouragement and brilliant example she gave to the infancy 
of this aspiring country. 

The time has already arrived, when the rich and munifi- 
cent discern, that the only durable monument of fame, and 
the only imperishable application of overflowing funds, is 
the endowment of this general parent of their country's 
hope, with the means to instruct and embellish in all the 
literature and science of the age. Patriotism thus exhibits 
itself without suspicion of its motive, for generations un- 
born are to enjoy its benefits; and centuries hence, (he names 
of those who have thus added to the stores of human know- 
ledge and virtue, will be celebrated and blessed, while the 
deeds of such as have founded their fame on the miseries 
of the world, will be remembered only to be execrated. 

Here, within these walls, the moral strength of our coun- 
try is to be formed, and its literary reputation matured. 
A few years hence, when most of us shall have passed out 
of the active scenes of life, this interesting mass of youth 
dispersed over our towns and villages, will occupy the pul- 
pits, the chambers of the sick, the bar, the bench of justice, 
tii-3 seats of the legislature, the hall of Congress, the chair 
of s(ate. Multitudes succeeding them, will press upon and 
follow their steps ; it will depend upon the principles here 
imbibed, whether this copious stream shall fertilise or ra- 
vage society ; upon the instruction they shall here receive, 
whether they shall honour or disgrace the cause of learning 
in their country. Upon them will rest the character of the 
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state, and in a great degree the happiness of its members. 
How important then to fence round and vigilantly guard 
this fruitful nursery of valuable plants; to enrich if, (hat 
its productions may be healthy and vigorous, so that when 
they shail be transplanted, they may exhibit the beauty 
and Order of cultivation, instead of the wildness and irre- 
gularity of nature, or the sickliness and deformity of neglect. 

I pass to some observations on the nature of jurispru- 
dence, and its different character in different periods of our 
civil history, in order to account for the omission of if, until 
this period as a branch of publick education. 

In the rude stages of every society, the laws are simple 
and clear, with few objects to operate upon, requiring little 
knowledge to comprehend and little learning to explain tiiem. 
As natural law or reason, is in such circumstances almost 
Ihi! only code, and this too, without the refinement which 
more advanced stages require, the man of super iour mind 
without technical skill, is the patron and advocate of his 
tieighbour, and the best moralist is perhaps the best law- 
yer of his circle. 

For the first century of our history, we learn little of 
law and lawyers, but the simplicity of one, and the insigni- 
ficancy of the other. 

The profession was probably followed by men of low 
minds and lower reputation, whose efforts were limited to 
the mechanical drudgery of the craft, by which they were 
able to outwit their more simple neighbours, and create for 
themselves estates, at the expense of their reputation. In 
all periods of society, those who practise the law without a 
knowledge of its principles, are the most mischievous, as 
well as the most degraded class of the community. 

That this was the character of the practitioners of that 
day, may be gathered from an examination of our early 
records, and from the historical fact, that they were stigma- 
tized by the colonial legislature as "ustial and common 
attornies," and, as such, were contemptuously rendered 
ineligible into the councils of the colony. The profession 
of the law was undoubtedly then considered odious, and 
jurisprudence was probably unknown as a science. 

Possibly some few of a higher cast of character, attended 
the superiour tribunals ; but, at a time, when a classical edu- 
cation and law learning were not deemed essential qualifica- 
tions for ajudge, it may be supposed, that those who served 
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at the bar were but littie clislinguished by scientifick attain- 
ments. And it was not initil alter (he charter of king Wil- 
liam in li692, that professed lawyers, were advanced to the 
seals of justice. 

Those were days without doubl of quibble and chicane, 
when the spirit of law was sacrificed to its letter, and when 
the people ensnared by unintelligible forms, abhorred a sys- 
tem which would seem to them a mysterious juggle, calculat- 
ed (o hoodwink justice, and to enable the subtle and unprin- 
cipled to prey upon the simple and ignorant. 

So little reliance was placed upon the knowledge or the 
honour of those who practised at the bar, that the legisla- 
ture, at a later period, again interposed, and by a formal act, 
required that the attorney who should furnish his client 
with a defective writ, should supply him with another with- 
out an additional fee. 

In such a state of things, law could not be deemed a 
science, and a proposition to (each it in the college, would 
probably have been received with as much horrour, as a 
scheme to instruct in magick or the black art. The profes- 
sion had not risen above the character of attorneys or scri- 
veners, and a scientifick course of study would have been 
as irksome, as it was wholly useless. 

In this profession, as in the others which are dignified 
with the epithet of learned, empiricism first seizes the 
ground which is afterwards occupied by literature and 
talent. It is onlj' when the society is enlarged and im- 
proved, and ifs members become intelligent and informed, 
that bold and ignorant pretenders give place to the skilful 
and scientifick ; and it is not until then, that a specifick 
course of education is deemed requisite. 

I have spoken now of the earliest part of our history, 
when legislation was limited to few objects, and those in 
present contemplation of inconsiderable importance. 

It is true, our ancestors brought with them that complex 
mass of juridical wisdom, the common law of England, 
which to understand, required no little diligence and re- 
search, but they seem to have brought it rather as a store 
for future use than for immediate application. 

They legislated for themselves, and their minute atten- 
tion to the existing wants of a young and poor community, 
almost superseded the use of the common law. 
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It was only when property became separate and valuable, 
and commerce had begun to polish the rough face of affairs, 
or when their civil and poiilical rights were brougiit into 
jeopardy, that the invaluable principles of that venerable 
code exciled attention and commanded (he reverence of 
the community. 

Bui when this favourable change jiad taken place ; 
although jurisprudence undoubtedly assumed a higher 
rank, yet, from the silence of history, and the utter want of 
biographical notice of eminent jurists, we may conclude, 
that until a few years before the revolution, law was con- 
sidered rather as a trade than a science, and ils professors 
viewed as cunning artificers rather than as profound jurists. 

The only name handed down in the first century of our 
short but interesting story, as distinguished for ils connex- 
ion with the law, is thai of Read, who about the year 1 750, 
vindicated with earnestness and ability the rights and inte- 
rests of his country. The practitioner may yet, by repairing 
to his manuscript of forms, find the name of Read to many 
well digested precedents, and there is none before him to 
assist us in obtaining a juridical history of our country. 

The first period, however, in which jurisprudence seems 
to have taken an exalted rank, and demanded of ils profes- 
sors elevated character and respectable learning, was that 
which immediately preceded the revolution. 

Without doubt, the approaching dismemberment of the 
colonies from the parent country, had enlarged the minds 
and invigorated the faculties of the lawyers of that day, 
for we always find that a great political crisis produces 
extraordinary efforts of the human understanding. 

The constant claim of prerogative on one side, and privi- 
lege on the other, required a knowledge of the rights and 
duties of the subject in those, who presented themselves 
for royal patronage or popular favour. 

Profound discussions of the principles of free govern- 
ments, the duly of submission and the right of resistance. 
sharpened the faculties and exercised the wils of the most 
distinguished lawyers, to which class of the community 
these discussions were almost entirely left. 

The nature of the social compact, the extent and true 
object of political power, the inalienable rights of man, fhe 
questionable authority of kings, and the before utiquet 

Vol. III. No. r." n 
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tioned supremacy of Parliament, had become fashionable 
topicks of debate. Learning ot all kinds, especially political, 
moral, and juritlic.i, was necessary, in order to support with 
reputation, the conflict between contending parties. 

The publick mind was strained to an unnatural avidity 
for learned essaj m, and profound disquisitions ; and the 
Gazettes of that day contain abundant proof of the histori- 
cal, political anil professional knowledge of the popular and 
prerogative lawyers. Otis, Adams, the Sewalls, Trow- 
bridge, the Quinq,'s, honoured the profession of which 
they were distinguished members ; and it cannot be doubted 
that the law was then deemed a science, worthy the most 
enlighted minds to learn, and honourable for the most dig- 
nified institution to teach. 

The troubles and derangements occasioned by the war, and 
the distress and poverty which ensued, prevented that 
regular advancement in Jurisprudence, which so respecta- 
ble a beginning had promised, but after a few years of 
retrograde rather than advancing movement ; a new galaxy 
of jurists, chiefly sons of Harvard, arose to shed lustre 
upon their profession, and claim for it an elevated rank 
among the sciences. 

I need only speak of the dead, to prove, that profound 
wisdom, learning, classical taste and philosophical research, 
are among the essential requisites and ornaments of a finish- 
ed legal character. 

Cushing, liana, Lowell, Strong, Sedgwick, Parsons and 
Servall, would have been honoured in any country and in 
any times. To a familiar knowledge of our municipal 
regulations, most of them added an extensive acquaintance 
with other sciences, and the law as understood and admi- 
nistered by them, was a comprehensive system of human 
wisdom, derived from (he nature of man in his social and 
civil state, and founded on the everlasting basis of natural 
justice and moral philosophy. 

The reputation of the profession is still pursued by a 
successluu of elevated minds, wiio, catching and improving 
iiie ligiit which has emanated from the brilliant luminaries 
of auother hemisphere, distribute its rays over their own 
country, and will banish for ever (he elFects of that dark 
and gloomy reign of ignorance and chicane, which disgraced 
the early perioil of our juridical history. 
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Well may (he law now be denorninaled a science, and 
deemed worthy of a place in this University, for it em- 
braces every thing most interesting to the human mind, 
except its future and eternal destiny. 

It prescribes the duties and ascertains the rights of the citi- 
zen, sets limits to the powers of government, gives redress 
for wrongs, security to possessions, safety to the reputation, 
and tranquillity to the body politick. 

It encourages industry, by guarding its fruits, promotes 
enterprize by protecting its gains ; watches over the nuptial 
state, binds together parent and child, and estabhshes the 
relation of master and servant. 

It enforces the performance of contracts, or punishes their 
breach, regulates the transfer of property, and provides for 
its transmission to remote posterity. 

It presides over the morals of the State by demanding 
the instruction of youth, and it has respect to a future 
world, by establishing the worship of God. 

If assumes also the character of an avenger, restraining 
the wicked, punishing the guilty, and depriving of liberty, 
estate and life. 

These are the principal features of municipal law ; which 
is only one, though the mo^t important branch of jurispru- 
dence. 

But this comprehensive science looks beyond the terri- 
tory over which it immediately reigns, and establishes con- 
nexions with distant communities, breathing war or peace, 
as the interests of its subjects may require, fixing rules of 
conduct upon the ocean, and prescribing bounds to the 
exercise of power in distant regions. This is the substance 
of publick law, or the law of nations. 

A science like this, is worthy to be taught, for it cannot 
be understood without instruction ; it should be admitted 
into fellowship with its sister sciences, for like theirs, its 
ends are noble. Its fimdamental and general principles 
should be a branch of liberal education, in every country , 
but especially in those where freedom prevails, and where 
every citizen has an equal interest in its preservation and 
improvement. Justice ought therefore to be done to the 
memory of Royall, whose prospective wisdom, and judi- 
cious liberality, provided the means of introducing to, (he 
University the study of thf law. Let us hope, that the 
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practical advaniages which he proposed, may result from 
the attempt by this professorship to develope them ; so that 
future benefactors may perceive, that an extension of the 
ftyaleiu which he could only initiate, is one of the best means 
of serving their country. 

1 would not be iiuderslood, however, to suggest, that a 
complete education for the practice of the law, would be 
useful during the academick course. So various is the 
reading, and so multiplied the researches which this would 
require, that it could not be pursued without prejudice to 
other studies, not less essential to the scholar. 

A course of preparatory study however, could be demon- 
strated, and general principles exhibited to the advantage, 
not only of those, who are destined to the profession, but 
of young men of all professions ; for to all will the know- 
ledge of the fundamental principles of government, and the 
theory of jurisprudence be necessary, to complete a liberal 
education. 

In a slate like ours, where political honours and trusts 
are indiscriminately open to the attainment of all classes 
and all professions, where the rulers are amenable to the 
people for a due execution of their trust, and where the citi- 
zens are the guardians of the constilnfion, which is the 
source, and contains the limits of authority : so much of the 
theory of government and laws should be known by all men 
of liberal education, as will enable them to become intelligent 
asserfers of civil rights and liberty, and enlightened sup- 
porters of the just exercise of power. 

T^'ranny would be often checked in the outset, and fac- 
tion defeated of its purposes, if the liberal minded and 
liberally ediicaled should, with the virtue of republicans, 
unite a competent knowledge of the rights and duties of the 
citizen, for the multitude is commonly but an instrument, 
1o be guided by the exposure of truth, or abused by the 
arts of the fraudulent and ambitious. 

To preserve our happy community in the pure exercise 
of its free institutions, is well worth the pains of those who 
{•reside over the education of that portion of our youth 
which is destined to sustain the honour, and if properly 
instructed, to perpetuate the freedom of their country. 

But although it would now be generally admitted, that 
Hie law in its present slate, may be justly deemed a science. 
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which wilhout labour and learning cannot be nnderstood, 
yet it is sometimes objected, that it has become so by the 
fault of legislators, in neglecting to establish a simple sys- 
tem of rules, intelligible to the most common minds ; for the 
rules, it is said, by which every citizen is to be bound in 
the common concerns of life, ought to be free from intricacy 
and familiar to all. 

Without doubt, a concise and perfect code, comprehend- 
ing all the social duties and the penalties for violating them, 
and embracing every exigency which the interests and 
business of (he cilizen might creale, would be useful, if it 
were possible to be obtained. 

But human foresight has hitherto been, and probably 
will continue to be, loo short to accomplish so great an ob- 
ject, and if accomplished, the infinite regulations, which 
the complicated concerns of society require, would be 
beyond the comprehension of the greater portion of the 
community, so that still the law would remain a science 
for the few to undersland and practise. 

There have been in times past, attempts by great and 
enlightened minds to establish perfect and perpetual codes, 
which should relieve the labour of research and limit the 
necessity of legislation, but they have generally proved 
abortive ; and it seems now to be received as a political 
axiom, that complexity of laws is the price of freedom, and 
that despotism alone is equal to the task of establishing a 
simple and invariable standard for the regulation of the 
infinitely varied concerns of man. 

In the latter days of the Roman empire, the Herculean 
labour of collating and digesting the numerous laws which 
had emanated from various sources, from the time of the 
first kings, through the period of the Republick and down 
to the reign of .Tiisfinian, was committed by that emperour 
to the most profound jurists of his court, and such of the 
laws as were deemed sulutary, were promulgated anew by 
Imperial authority ; still, however, new decrees, rescripts 
and edicts were almost daily wanted, and the task of the 
legislator seemed to have been but little relieved by the 
industry of the compilers. 

The complication, was however, useful, for in the raulti 
tude of codes, which existei within the Empire, many of 
them obsolete, and some contradictory to each other ; au'^ 
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especially, as tor wani of the art of niultiplyina; copies by 
printing, great ignorance must have prevaileil among all, 
but the few who (tevoled theinsehes to the study of juris- 
prudence ; a digest and an Iii>perial promulgation of it be- 
came highly necessary. 

The task too, was rendered comparatively easy, by 
absolute authority in the Prince, whose will was the law of 
the empire, and who could at pleasure abolish or confirm 
so much of the existing codes as he should approve or 
reject. 

With us, the necessity does not exist, nor would the 
work be so easy. Already we have compilations as perfect 
and as concise as those which were made by the illustrious 
Tribonian and his associates, which, though not prepared 
under legislative sanction, have received an authority from 
adoption and use, which cannot now be questioned ; and 
composed as our legislature is, it would be difficult, if not 
impossible, to select, compare, and digest with so much ac- 
curacy, as to render it safe to abolish the code of the com- 
mon law. 

The celebrated commentaries of Blackstone, present, in 
beautiful arrangement, the principal features of the common 
law ; and though older and less systematick books must 
still be studied by those, who have the laudable ambition to 
trace principles to their origin, and follow up modern decis- 
sions to the precedents on which they are founded ; yet 
much of the difficulty of acquiring a knowledge of this com- 
mon law, is removed by that invaluable performance. 
. What then is the common law, which has been the theme 
of so much admiration, both in Europe and in this country, 
except with a few, who are ignorant of its character, or 
jealous of its origin ? 

It is a vast amalgamation of principles, axioms and prece- 
dents applicable to every relation of life, and containing, 
though in a rude and undigested mass, the learning and ex- 
perience of ages. Labour and diligence are necessary to 
prepare the ore, which contains the precious metal, but the 
prize, when obtained, is an ample recompense for the toil. 

It is the recorded wisdom of times which are past, drawn 
from every civilized country in ancient and modern times, 
and modified to the circumstances of our country, having 
the sanction of immemorial usage for its authority. It is 
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in truth, common sense and sound reason, reduced to sys- 
tem and practice, the result of the researches and profound 
meditations of the wisest sages of every civilized nation. 

It is that body of rules, principles and maxims, which 
are not to be found in any formal legislative act, but exist in 
the records of courts, in the treasured opinions of wise and 
learned judges, in the writings and essays of reverend 
sages. It contains the fundamental principles of civil 
liberty. The rules by which properly is acquired, trans- 
ferred and transmitted, those by which our persons are 
secured from outrage, our reputations from leproach, and 
our memories from dishonour. It provides punishments 
for the guilty, and protectron for the innocent, prescribes 
limits to the judge, gives authority to the jury, and sug- 
gests principles to the legislature. 

It contains, in short, remedies for all wrongs, determines 
the competency of witnesses, settles the form and force of 
deeds and other instruments, the nature and true construc- 
tion of consracls, and finally is the basis and security of 
all the objects, for which civil government was instituted, 
and is supported and preserved. 

Our ancestors wisely cherished it, as the best defence of 
their civil liberty and political rights. The people of our 
Commonwealth expressly adopted it, and gave it a constitu- 
tional sanction ; it is therefore, the Common Law of Mas- 
sachusetts, and if its ancient name, the Common Law of 
England be odious to some, who are weak enough (o quar- 
rel with the substance on account of the sound ; let it be 
cherished as our own law, and let it bear a less oflFensive 
appellation. 

Let the legislature, from time to time, as they have here- 
tofore done, repeal such parts, as change of circumstances 
may render inconvenient, or simplify those which may be 
obscure ; but the venerable mass ought to stand for ever, to 
provide for unseen emergencies, and even to correct defec- 
tive legislation. 

But let us beware of hasty innovations, and be contented 
with the general safety and certainty afforded by the laws 
as we now enjoy them. The most comprehensive list of 
statutes, which political ingenuity could devise, would leave 
innumerable cases unprovided for, and resort must still be 
had to the wisdom of ancient times, for remedies to reach 
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continually increasing and changing mischiefs, or for expla- 
nation of inliicate'and obscure provisions. Thus, statutes 
to replace the common law entirely, would soon become 
more voluminous, and probably much more confused, than 
that law itself, and the mere explanation of terms of art, or 
technical words, which in many instances, contain within 
themselves complicated propositions, familiar and intelligi- 
ble to the lawyer of common learning, would be a task as 
arduous for the legislature, as it would be unprofitable for 
the community. 

Nor is it, as some have pretended, derogatory to the 
just pride of an independent nation, to introduce into its 
system a code originally foreign. If is but following the 
example of all nations, who professed to be governed by laws, 
and not by the will of their rulers. 

France adopted and always regulated her tribunals by 
the civil law of the Romans, except in provinces, where 
particular local customs prevailed, until their late despot 
established the code Napoleon, for which its compilers were 
principally indebted to the same body of laws which they 
affected to supersede. And even this very common law of 
England, which we have adopted, does not owe its origin 
and growth entirely to the country from which it received 
its name. The Danes, the Saxons, the Normans, have suc- 
cessively aided in the erection of this ancient code, the cus- 
toms even cf the Goths and Vandals have given sfrengfh 
and durability to some of its parts, and the Roman insliiu- 
tions have been called in to polish and adorn it. Nor indeed, 
can we look to any of those nations as its exclusive found- 
ers, for Rome sent her wise men to Greece, to study the 
laws and customs of ils renowned republlcks, and to 
import the choices! of liiera into that proud and aspiring 
city. Greece sought instruction from the priests and sages 
of Egypt, and these last, without doubt, borrowed the then 
accumulated wisdom of the world which had preceded 
them. 

Tims, the experience of mankind has been from age to 
age contributing to a system, which grows more perfect as 
the world improves, and will probably pass down to innu- 
merable generations as the basis of their civil institutions; 
altered, repaired and embellished, as future circumstances 
may require, but never proscribed, except by visionaries. 
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who would !ra!'*er the wisdom of ages for the experiments 
and vagi.riea of projtjctors. 

Honour (h<ni is due (o the memory of those, who had the 
wisdom to coiisecraic to justice, in this country, a temple 
which had stood the sihock of ages, and received successive 
impiovemenis from ike hands of skiWu! artists, insiead of 
trusting to the fancy of inexpesienced projectors, to erect 
a new one upon iis ruins. 

I hope I have not been tedious in this development of 
the principles, and eulogy of the merits of the common law. 

To an audience composed of the present guardians of 
our country's hope, and of those who are to be its future 
pride and honour^ I thought the subject a suitable one ; 
especially as it is intimately connected with the object of 
the institution, which has been this day put into operation. 

"With a brief exposition of the plan, which, after some 
hesitation, 1 have adopted for my course of lectures, I shall 
relieve your attention. 

It is obvious, that in the short course of lectures, of which 
the present state of the institution will admit nothing 
like a law education can be attempted ; and indeed, I am 
satisfied, after reflection upon the subject, that such au 
attempt, if practicable, would not be useful for undergra- 
duates, who cannot devote the time necessary for any tole- 
rable proficiency, without too great an abstraction from other 
studies, most of which are essential prerequisites to the 
study of the law. 

At some future time, perhaps, a school for the instruc- 
tion of resident graduates in jurisprudence may be usefully 
ingrafted on this professorship; and (here is no doubt, that 
when that shall happen, one or two years devoted to study 
only, under a capable instructor, before Ihey shall enter 
into the office of a counsellor, to obtain a knowledge of prac- 
tice, will lend greatly to improve the character of the bar 
of our slate. A respectable institution of this sort in a 
neighbouring state, unconnected with any pnblick seminary, 
has been found highly advantageous in the education of 
young gentlemen to the law. 

Probably the superiour means which might be enjoyed 
here under the patronage of the University, would render 
it unnecessary to seek those opportunities of knowledge in 
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another slate, which it is thought cannot, at present, be found 
at home. 

The constant engagement of the most eminent counsellors 
in indispensable business, renders it difficult for them to 
devote that portion of their time to instruction, which would 
seem to be necessary for a science, which is intricate and 
abstruse to inexperienced minds. 

Some improvement, therefore, in professional education, 
seems to be wanting ; and, perhaps it can in no better way 
be obtained, than by establishing a school here under the 
pro(eclion of ihe Univeisity, as preparatory to that acqui- 
sition of practical knowledge of business, which may always 
be better learnt in the office of a distinguished counsellor. 

Under a strong conviction, that the minds of the young 
men io whom my lectures are to be principally addressed, 
ire not in a proper state to receive any benefit from an 
immediate inlrocluclion to an acquainlawce with legal forms, 
practice, or even detaileti principles of jurisprudence ; and 
iiiat if this were attempted, Ihe number of lectures which 
;uc expected in the present state of the professorship, 
would be but a skeleton or synopsis of the necessary course 
of study, I have concluded to adapt my course to circum- 
stances, and to treat of such general subjects as may come 
within the most comprehensive definition of the science, 
which I have engaged to instruct. I have not forgotten 
loo, (hat probably one half of my stated audience will be 
composed of young nsen, who are not destined to the pro- 
fession of the law, and yet will be desirous of acquiring 
some general knowledge of the principles of civil polity, of 
jurisprudence, and of the machinery of Courts of Justice. 

The general principles therefore of our system of Justice, 
and of civil government ; the history of our jurisprudence 
and its changes, from Ihe first settlement of the country to 
the present time ; an account of the several codes which 
are used and practised in our Courts of Justice, and con- 
stitute our Common Law ; all important departures from 
this system, whether occasioned by long usage or statutable 
provisions ; the principles and practical operation of the 
constitutions of the United States and of this Common- 
weallh ; the nature and extent of judiciary power ; the or- 
ganization of our Courts of Justice ; the character and office 
of Judge and Jury ; (he doraesfi*:k relations of civil society. 
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with a brief history of the titles to real estate in this country, 
will form the chief subject of my lectures, during the pre- 
sent season. These loo iniist be imperfect, because of the 
little time I have been able fo withdraw from other indis- 
pensable engagements, since 1 received notice of this ap- 
pointment. 

Indeed, I should have asked for more time before my 
publick instruction commenced, had I not thought that the 
present senior class was entitled to tiie best efforts, which, 
under existing circumstances, I could make. I shall trust 
to publick candour for my first attempts fo carry into effect 
the designs of this professorship, and lo my future industry, 
to improve, alter, and enlarge tJie several treatises, and 
perhaps substitute others, for some which may not have 
been well chosen, or well executed, according to my future 
judainent, and the advice I may from time to lime receive, 
from those who feel an interest in the honour of the Uni- 
versity, and the welfare of the students. 

for the north-american journal. 
Sir, 

i have reflected for some time on a subject of consider- 
able interest, and I will cheerfully condense the result of 
these reflections, for youi' Journal, if it would accord with 
your views. I could perhaps do this most conveniently 
in the form of a memoir, on the Antiquity of the United 
States. It is an opinion very generally received, that this 
nation is a very youthful one ; but [ am induced to believe, 
that it is, on the contrary, one of the most ancient nations 
on the globe. As it v.- ill require considerable labour to 
concentrate the proofs of this position, which have occurred 
in my investigations, I should first wish to know, if such a 
paper would be acceptable ; if it be agreeable to you, I will 
prepare it for some liiiure number. 

To the Editor. 

[We shall be glad to receive the paper mentioned by our 
correspondent, though we cannot give an absolute pledge 
to insert it beforehand. We can however have very little 
doubt, that the learning, which must be rerpiisite in a re 
search of this nahue, v;ill form a valuable article for this 
Journal, though it m,\y be too dry for a part of its readers. ! 



